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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1,3 and 4 stand rejected under 35 U.S.C. 102(b) as being anticipated by 
Taraba et al. US patent # 5,701 ,708. Taraba discloses the claimed invention an 
engineered lumber stud (figure 2) .comprising a first skin piece (28) positioned generally 
parallel to a second skin piece (300), said first and second skin pieces attaching to and 
interconnected by a foam core piece (56) positioned there-between (column 3, 
lines 44-46), at least one of said first and second skin pieces (28,30) is comprised of a 
lumber panel (column 3, lines 40-41) and oriented strand board (column 3, lines 40-42) 
and form a channel (as at 32) to receive a top/bottom plate (58,60). 

Claims 1,10 and 11 stand rejected under 35 U.S.C. 102(b) as being 
anticipated by Henley et al., US patent # 4,852,310. Henley discloses the claimed 
invention an engineered lumber stud (figure 24) comprising a first skin piece (63) 
positioned generally parallel to a second skin piece (65), said first and second skin 
pieces attaching to and interconnected by a foam core piece (67) positioned there- 
between (column 7, lines 26-31); the stud defines a channel defined by the first skin 
piece and the second skin piece and the foam core (where 61 points to); the channel 
configured to receive at least one top (at 54) and bottom (at 90) plate or spacer (at 71 ). 
Regarding claims 1 0 and 1 1 , Henley further discloses a wall panel (figure 24) 
comprising a plurality of spatially positioned, generally parallel lumber studs (at 63 and 
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69); each of the studs define a first and second channel within the top and bottom 
portions of the stud (at 61 and where 90 lies) defined by first and second skins (63, 65) 
and foam core (67). 

Claims 13-16 stand rejected under 35 U.S.C. 102(b) as being anticipated by 
Aizawa, US patent # 4,044,182. Aizawa discloses the claimed invention a method of 
building an lumber stud comprising the steps of creating a panel body (A), making a 
plurality of cuts through first and second skins (column 4, lines 65-68). 

Claim 17 is rejected under 35 U.S.C. 102(b) as being anticipated by 
Taraba et al. US patent # 5,701 ,708. Taraba discloses the claimed invention an 
engineered lumber stud (figure 2) .comprising a first skin piece (28) positioned generally 
parallel to a second skin piece (300), said first and second skin pieces attaching to and 
interconnected by a foam core piece (56) positioned there-between (column 3, 
lines 44-46), at least one of said first and second skin pieces (28,30) is comprised of a 
lumber panel (column 3, lines 40-41) and oriented strand board (column 3, lines 40-42) 
and form a channel (as at 32) to receive a top/bottom plate (58,60). 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claim 2 stands rejected under 35 U.S.C. 103(a) as being unpatentable over 
Taraba et al in view of Petersen, US Patent # 4,224,774. Taraba discloses the claimed 
invention as stated above in claim 1 , including the first and second skin pieces define a 
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width and the foam core piece defines a depth (see figure below). Taraba does not 
disclose the depth being greater than the width. 




30 



Petersen teaches that it is known in the art to provide an engineered lumber stud 
(3) with a first and second skin (8 and 9) of lumber (column 2, lines 41-42) with a foam 
core piece positioned therebetween (5, 6) and that the depth of the foam is greater than 
the width of the skins (see figure on next page). It would have been obvious to one 
having ordinary skill in the ad at the time the invention was made to provide the 
dimensions of core and skins as taught by Petersen with the stud of Taraba in order to 
increase the depth of the walls of the wooden frame buildings (column 1 , lines 54-56). 
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Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Taraba et 
al in view of Henley, US Patent # 4,852,310. Taraba discloses the claimed invention as 
stated above in claim 1 , except for the foam core comprises expanded polystyrene 
foam. Henley teaches that it is known in the art to provide a foam core (66 - figure 2b) 
to comprise expanded polystyrene. It would have been obvious at the time the invention 
was made to provide the polystyrene foam core as taught by Henley with the foam core 
of Taraba in order to provide a more dense type of foam (column 6, lines 11-12) which 
would ultimately provide a more heavily insulated wall structure. 

Response to Arguments 

Applicant's arguments filed 8/01/05 have been fully considered but they are not 
persuasive. 

Regarding the applicant's argument that Taraba does not show a channel for 
receiving either a top or a bottom plate, the applicant should know that the claim is 
directed to a stud. The stud is "for " use with a top or bottom plate. Thus, the top or 
bottom plates are not being positively claimed and the stud merely has to be capable of 
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receiving a top or bottom plate. At any rate, Taraba, as detailed above shows a 
top/bottom plate (58,60). 

In reference to the applicant's argument that Henley does not teach studs, 
Henley appears to show almost exactly what is shown by the applicant. Without any 
further detail, clearly the studs of Henley meet the claim limitations. 

Regarding the argument that Taraba does not teach a pair of ends, this is not 
claimed; however, Taraba does teach a first or a top end and a second or a bottom end. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yvonne M. Horton whose telephone number is (571) 

272- 6845. The examiner can normally be reached on 6:30 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D. Friedman can be reached on (571) 272-6842. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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